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AGENDA ITEM NO._________ 

 

REPORT TO I&F Council Committee 
 
TO THE HONORABLE COMMITTEE MEMBERS: 
 
 
          DATE:   January 27, 2012 
 
 
SUBJECT: DEVELOPMENT OF A COMMITTEE RECOMMENDATION TO THE CITY 

COUNCIL FOR THEIR FEBRUARY 7TH CONSIDERATION OF CONCORD 
DISPOSAL SERVICES PROPOSED TERM CHANGE TO THEIR EXISTING 
FRANCHISE AGREEMENT WITH THE CITY OF CONCORD 

 
Report in Brief 
 
On December 13th, the Council considered conceptual deal points amending the term and conditions of 
Concord Disposal Services’ (CDS) franchise agreement for trash and recycling services in the City of 
Concord.  At that meeting, the Council provided direction to staff on the proposed deal points and set 
February 7th as a public hearing to consider the franchise amendment.  Subsequent to the meeting, CDS 
submitted proposed revisions and requested that the Council Infrastructure & Franchise Committee (I&F) 
meet and consider their proposed changes.  The I&F Committee (Helix and Hoffmeister) are meeting on 
January 27th to consider the new request from CDS. 
 
Background 
 
The City entered into its current franchise agreement with Concord Disposal Services (CDS) on July 14, 1980 
to provide solid waste disposal services for the City of Concord.  Since then the City and CDS have amended 
the agreement ten times, most recently on December 14, 2009.   
 
The City has received two requests for amendments to its current franchise agreement from CDS.  The first, a 
request presented to the I&F Committee on November 10, 2011 and to the Council on December 13, 2011, is 
a proposal to change the term of the CDS franchise agreement.  The term of the current agreement with CDS 
extends to June 2021 and contains one 5-year option that if executed would extend the agreement until June 
2026.   
 
The second CDS request is not addressed in this report; it is for a base rate adjustment.  The second request is 
going through the review steps required in the City’s Rate Setting Process and Methodology Manual for 
Residential Solid Waste Fees and will go before the I&F Committee and the City Council as a separate item at 
some point in the future, likely during the first quarter of 2012. 
 
The term extension previously considered by the I&F Committee and the Council was to create a 15-year 
term contract that automatically renewed annually.  More detail about the original request is contained in 
Attachment 3 the December 13, 2011 Council Staff Report and Attachment 4 the minutes from the meeting. 
In the previous request, CDS had proposed providing annually a community benefit payment of $20,000, 
upon the date of each automatic annual 15-year renewal of the term of the franchise agreement.   
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Discussion 
 
Subsequent to the Council meeting, CDS submitted an e-mail making modifications to their original request 
(Attachment 3).  Specifically, they are proposing two changes from what the Council discussed at their 
December 13th meeting.  Each is described below and is followed by staff’s comments: 
 

1) CDS proposes to increase their annual community benefit payment from $20,000 to $50,000.  In their 
e-mail they reiterated that this payment would not be chargeable within the rate structure, rather it 
would come out of the company’s profits.    

 
Staff’s Comments:  Staff recommends that the I&F Committee support the acceptance of this larger 
amount since it does not get transferred to the rate payers. 
 

2) CDS proposes that the language in the proposed 11th amendment that terminates the automatic 15-
year renewal and replaces it with a 5-year term contract if CDS sells or transfers their core business or 
any of their subsidiary businesses be eliminated.  CDS believes that the existing franchise agreement’s 
existing language in Section (i) of the 1980 Extension Agreement, which requires Council consent of 
any new agreement holder, is adequate protection for the City. 

 
Staff’s Comments:  This language was put in place in response to a concern expressed by the 
Committee at the November 10, 2011 meeting.  The Committee asked for protections in case a 
company that lacked CDS’s long mutual history with the City took over all or part of the recycling 
and trash hauling services.  Staff is neutral on whether this language is in or out of the proposed 11th 
amendment.  The existing agreement does already give the Council the ability to approve or reject 
subsequent company owners. 

 
Fiscal Impact 
 
The proposal before the Committee would increase the annual Community Benefit Payment from $20,000 to 
$50,000.  This money would have no constraints on how the City could spend it. 
 
Recommendation for Action 
 
Provide feedback on the proposed changes to the 11th amendment of the CDS franchise agreement. 
 
Attachments 

1) Draft 11th Amendment to the CDS Franchise Agreement 
2) CDS E-mail 
3) December 13, 2011 Council Agenda Report 
4) December 13, 2011 Council Meeting Minutes 
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